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ABSTRACT 



After years of virtual civil wars, insurgents in El Salvador ( 1 992) and Guatemala ( 1 996) 
signed Peace Accords with their governments. 

This thesis examines the peace processes in El Salvador and Guatemala and focuses on 
the establishment of the rule of law after years of civil war as a precondition for democratic 
consolidation. The issue areas investigated are: the redefinition of the role of the armed forces in 
the state; the demilitarization of the police forces; judicial reform; and how these states deal with 
past human rights violations which have occurred during the wars, with particular emphasis on the 
issue of impunity. 

The thesis argues that while significant progress has been made in establishing the rule of 
law since the signing of the Peace Accords, there are still areas of concern which may forestall 
democratic consolidation. The primary mission of the militaries of both countries has been shifted 
to external defense. Civilian police forces have been established and they have been removed from 
military control. Despite these facts, the military is still playing a limited internal policing role in 
support of the police forces. Judicial reform has progressed in both countries but this area is still in 
need of more attention and funding. Human rights abuses and the issue of impunity have received 
much attention in both countries, but the passage of amnesty laws in both countries, which prevent 
the prosecution of those who committed human rights abuses during the civil wars, has perpetuated 
a sense of military and governmental impunity. 
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EXECUTIVE SUMMARY 



While many factors affect a country’s transition to democracy, and ultimately the 
consolidation of democracy, the focus of this thesis will be on the specific factors which 
affect the establishment of the rule of law as a pre-condition for the consolidation of 
democracy. In the cases of El Salvador and Guatemala, four overriding themes can be 
distilled from a comparison of the peace processes and the Peace Accords between the 
two countries. These themes, hereafter referred to as elements of the rule of law, are: 1) 
demilitarization of the police forces; 2) redefinition of the role of the armed forces in the 
state; 3) judicial reform; and 4) how these states have dealt with the human rights 
violations which occurred during the wars, with particular emphasis on the issue of 
impunity. 

These elements of the rule of law are just a few of the issues which must be 
researched to determine whether the rule of law truly exists in a democracy. But these 
particular elements were issues of primaiy importance in El Salvador and Guatemala 
during their peace negotiations. This was proven by the lengthy discussion of each of 
these areas in the Salvadoran and Guatemalan Peace Accords, and by the fact that these 
elements continue to be topics of heated debate during the democratic consolidation 
occurring in both countries. 

Despite promising signs of political reconciliation and the reduction of military 
prerogatives, there is still a significant amount of dissatisfaction with both governments’ 
abilities to confront the current crime wave which is sweeping across the region. 
Increasingly, there appears to be a breakdown in the respect for the rule of law in El 
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Salvador and Guatemala, The government’s inability to provide for public security in 
both countries could lead to a breakdown of public confidence in the regime. Once this 
occurs, the military may be tempted, as in the past, to restore order by intervening 
politically. While there are no signs of this happening in the near future, the recent 
history of military involvement in politics makes this outcome plausible. 

The establishment of the rule of law in both of these countries is a necessary 
precondition for democratic consolidation to occur. In order to build this respect, both 
governments must address the shortcomings which have been identified in this thesis. 
These shortcomings, in order of severity and importance, are: 1) the poor performance of 
the government in providing for public security; 2) the lack of significant improvement of 
the judicial processes; 3) the use of the military in an internal policing role, no matter the 
fact that this is constitutionally legal; and 4) the pervasive attitude of impunity which still 
infects many government, judicial and military officials. Until these problems are fully 
and adequately addressed both El Salvador and Guatemala should still be considered in 



transition to democracy. 



I. INTRODUCTION: PEACE AND DEMOCRACY IN CENTRAL 

AMERICA 



A. TRANSITIONS IN CENTRAL AMERICA 

Long an area of instability and military rule. Central America became one of the 
central battlegrounds of the Cold War during the 1980’s. Civil wars raged in El Salvador 
and neighboring Guatemala, pitting Communist insurgents supported by the Eastern Bloc 
against the right-wing, virulently anti-Communist governments which were supported by 
the United States. It was into this environment which Samuel Huntington’s “third wave” 
of democracy washed ashore in the 1980’s. Huntington described the numerous 
transitions from authoritarian rule to democracy in the late twentieth century as the third 
in a series of waves which have moved the majority of states in the world towards 
democratic governance. 1 Both El Salvador and Guatemala began their transitions to 
democracy in this decade. Unfortunately, in both cases, the transitions to democracy were 
accompanied by civil wars. 

The rule of law had long been one of the central points of contention in both 
conflicts. El Salvador and Guatemala have had long histories of military involvement in 
politics and a breakdown of the rule of law. El Salvador had a military president for 
most of the twentieth century, from 1931 to 1979. Guatemala, since the overthrow of 
President Jacobo Arbenz in 1954 by a coup sponsored by the U.S. Central Intelligence 
Agency (CIA), has had alternating weak civilian presidents and strong-armed military 
rulers. 



1 Huntington (1991), pp. 22-3. 
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